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CHAIR PONTANILLA: Thank you. Members, if there's no objections, we do have in
our audience Mr. Earl Stoner who represents the Mountain Seas Development. At
this time, the Chair, with no objections, I would like to call Mr. Stoner to provide
us with more information.

VICE-CHAIR MOLINA: No objections.
CHAIR PONTANILLA: Thank you. Mr. Stoner.

MR. STONER: Thank you, Mr. Chair and Members of the Committee. My name is
Earl Stoner. I was the original agent for Ulupalakua Ranch on this easement
matter and am also representing Mountain Seas Development because they are,
they're, their primary members are out of state at this time. I'm here primarily to
answer questions, but I did want to raise one point 'cause I've been listening to the
Committee proceedings, and it seems like the Committee seems, excuse me,
seems to be very interested in efficiency of operation. I'd like to point out that
this matter was approved by the entire Council in 2002-2003 Fiscal Year and
presented to the Mayor for signature. And the Mayor's signature appeared very
shortly after approval by the Committee and the entire Council second reading.
For some reason, this...(CHANGE TAPE).. .Bureau of Conveyance or to the
Registrar's Office at the Land Court for a period of four and one-half months. I
know that this is not a Council responsibility but it seems to me that items of
import of this type, and you hear most of the easement items and you're hearing
road widening things today in many cases which will result in recordable
documents either on Land Court parcels or on regular system parcels. I think
they're, I think it's extremely important and it's contingent on somebody in the
County, I'm assuming a registration entity but I'm not, or administration entity but
I'm not certain how that procedure goes. But this happens to be the first of two
items, which have been lost on their way to recordation for major easements,
which affected County facilities. And I, if there's some way to speed this process
up I think it should be considered or passed on by the Council to whomever in the
Administration is responsible for it. I personally disagree with the decision to
rehear this matter since the easement document actually provided for signs and
successors to this easement. And the, the actual transfer of title only occurred
approximately a week and a half prior to this matter being provided by part of the
easement document being provided to the Registrar's Office for recordation. And,
you know, unfortunately, we're wasting your time and our time as well to go
through this whole thing again when it was done properly in the first place. But
I'll be very happy to answer any questions with respect to the easement both its
current situation and prior action if anybody has any questions.

CHAIR PONTANILLA: Thank you, Mr. Stoner. Any questions for Mr. Stoner this
morning?

COUNCILMEMBER HOKAMA: Just one.
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CHAIR PONTANILLA: Member Hokama.

COUNCILMEMBER HOKAMA: Thanks, Mr. Stoner, for being here. I supported the
original request. Just so that we can be updated since we have your presence. All
construction has been completed and whatever restoration it needed to be up to
standards for the Department to be satisfied has already been done and
completed?

MR. STONER: That is correct. It was completed actually very shortly after the
easement was granted originally. There was, there was and remains a small
cottage on the property approximately 500 square foot guest cottage type of
building which had a cesspool as its service. And there was a concern on our part
as well as the part, well, now there's, there's since been Federal concern regarding
cesspools in these areas. But we were concerned that this be hooked up to the
sewer system at the earliest possible date. Consequently, as soon as the easement
was granted, construction began by Goodfellow Brothers. The improvements
were made in the entire pump system as well as the lines to the other pump
system which goes to the County station on the corner of Makena-Keoneoio and
Makena-Alanui Roads was constructed.

COUNCILMEMBER HOKAMA: Thank you, Mr. Stoner. MTr. Director, would you
concur with Mr. Stoner's comments the Department is satisfied with whatever
requirements regarding construction and post construction standards?

MR. ARAKAWA: Yes. That's correct.
COUNCILMEMBER HOKAMA: Thank you. Thank you, Mr. Chairman.

CHAIR PONTANILLA: Thank you. Members, any more questions for either
Mr. Stoner or Mr. Arakawa? Member Johnson.

COUNCILMEMBER JOHNSON: Yes, thank you for being here. I just wanted to check
with you the Mountain Seas Development, Limited, because it's listed as a Texas
Limited Partnership are you a member of the partnership?

MR. STONER: No, I am not. I'm simply a representative of Mr. and Mrs. Sammons
who are the principals.

COUNCILMEMBER JOHNSON: Okay. And they just are residents in the area. It's not
a corporation that owns this.

MR. STONER: 1 believe it's a, it's a corporate entity that which they use as their
development operation. They own several properties in the Makena-Wailea area.
And this happens just to be one of several that they do own.

COUNCILMEMBER JOHNSON: Okay. So, they're, they're an investment corporation.
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MR. STONER: An investor they also are part time residents of Maui. They're here
approximately 6 months out of the year on average.

COUNCILMEMBER JOHNSON: Okay. But it is just simply just these two individuals
then that are . . .

MR. STONER: To the best of my knowledge, yes. I'm personally acquainted with both
of them and I'm not aware of any other members in this. It's not a large corporate
entity that is doing development. They actually intend to construct a residence on
this site at some point is my understanding.

COUNCILMEMBER JOHNSON: Okay. And so, but they, they or the corporation will
then be purchasing the coverage that's required underneath this document, the
liability coverage.

MR. STONER: If there is, if there is liability coverage requirements on this easement, it
is either, I believe it is presently in effect. Because Ulupalakua Ranch was the
original entity and we've, we've bound it and they presently have insurance that
binds that liability for that area and any easements that are granted either by the
County or other entities to them. So that that insurance should be in effect right
now. It would be no, because the sewage is operational. It's been operating since
2003. You had to have, you couldn’t take the sewage out of the, the cottage and
pump it into the station without covering that area. So that coverage, coverage
has been seamless since that time.

COUNCILMEMBER JOHNSON: Okay. Because oftentimes when these come before
us usually there's some evidence of insurance that's provided so that at least the
current existing coverage there would be no lapse in coverage 'cause I worked in
insurance. I know that sometimes the best intentions of individuals, you know,
fail when there's no continuity of coverage.

MR. STONER: No, the continuity, we were concerned about the continuity of coverage
as the former landowner. As I said I was the agent of Ulupalakua Ranch during
that and a part owner of the property. And consequently we were concerned that
that coverage be seamless as well. And, and I can assure you that it was then in
effect and remains in effect at this time.

COUNCILMEMBER JOHNSON: Okay. Thank you.

CHAIR PONTANILLA: Thank you, Member Johnson. Members, any more questions
for Mr. Stoner or Mr. Arakawa?

COUNCILMEMBER HOKAMA: Recommendations, Mr. Chair.

CHAIR PONTANILLA: Thank you. Thank you, Mr. Stoner.
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MR. STONER: Thank you, Mr. Chairman.

CHAIR PONTANILLA: At this time, the Chair would recommend approval of Public
Works Item No. 13 and the filing of the communication.

VICE-CHAIR MOLINA: So moved.
COUNCILMEMBER CARROLL: Second.

CHAIR PONTANILLA: Moved by Member Molina, second by Member Carroll. Any
discussion? All in favor say aye.

COUNCIL MEMBERS: Aye.

CHAIR PONTANILLA: Opposed? Motion carried.

VOTE: AYES: Councilmember Carroll, Hokama, Mateo, Molina,
and Chair Pontanilla.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: None.

ACTION:  ADOPTION of resolution; and FILING of communication

CHAIR PONTANILLA: Members, that concludes our agenda for this morning. Any
announcements other than Mr. Carroll's Land Use Committee meeting at 1:30? If
not, thank you very much. Meeting adjourned.

ADJOURNED: 11:10 a.m.

APPROVED:

/ JOZEPH PONTANILLA, Chair

Public Works Committee
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